PROFESSIONAL SERVICES AGREEMENT
FOR CONSTRUCTION INSPECTION SERVICES

THIS AGREEMENT is made and entered into this ﬁday of July, 2012 (“Effective
Date™), by and between the CITY OF COSTA MESA, a municipal corporation (*City™), and
PW1, a sole proprietorship (“Consultant™).

WITNESSETIL

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to provide construction inspection services as more fully described in Consultant’s
Proposal attached as Exhibit “A”; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Code, Section 37103, and holds all necessary
licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services described in
Exhibit “A” (the “Project”) and desire to set forth their rights, duties and liabilities in connection
with the services to be performed; and

D, WHEREAS, no official or employee of City has a financial interest, within the provisions
of California Government Code, Sections 1090-1092, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows: '

1.0. SERVICES PROVIDED BY CONSULTANT

1.1.  Scope of Services. Consultant shall provide the professional services described in
Consultant’s Proposal, a copy of which is attached hereto as Exhibit “A” and incorporated herein
by this reference. '

1.2.  Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. It is understood that in the exercise of every aspect of its role, within the
scope of work, consultant will be representing the City of Costa Mesa, and all of its actions,
communications, or other work, during its employment, under this contract is under the direction
of the department. Consultant also warrants that it is familiar with all laws that may affect its

petformance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant’s performance of this Agreement.

1.3,  Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the

work will be done by the City Clerk or her designee. If the quality of work is not satisfactory,
City in its discretion has the right to:




(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;

(b)  Require Consuitant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4,  Warranty, Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys’ fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which
may be incurred by reason of Consultant’s performance under this Agreement.

1.5. Non-discrimination. In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code,

1.6. Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this

Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7.  Delegation and Assignment. This is a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ

other personnel to perform services contemplated by this Agreement at Consultant’s sole cost
and expense.

1.8.  Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization
by City. City shall grant such authorization if disclosure is required by law. All City data shall
be returned to City upon the termination of this Agreement, Consultant's covenant under this
Section shall survive the termination of this Agreement,

2.0. COMPENSATION AND BILLING

2.1, Compensation. As compensation for the provision of services outlined in Exhibit
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“A” and in accordance with this agreement, Consultant shall be paid in accordance with the fee
schedule set forth in Exhibit “B,” attached hereto and incorporated by reference. Consultant’s
total compensation shall not exceed Twenty Thousand Dollars ($20,000.00).

2.2, Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant’s Proposal unless the City or
the Project Manager for this Project, prior to Consultant performing the additional services,
approves such additional services in writing. It is specifically understood that oral requests

and/or approvals of such additional services or additional compensation shall be barred and are
unenforceable.

2.3.  Method of Billing. Consultant may submit invoices to City supervisor for
approval on a progress basis, but no more often than two times a month. Said invoice shall be
based on the total of all Consultant’s services which have been completed to City’s sole
satisfaction as of the date the invoice is created. City shall pay Consultant’s invoice within forty-
five (45) days from the date City receives said invoice. Each invoice shall describe in detail, the
services performed, the date of performance, and the associated time for completion. Any
additional services approved and performed pursuant to this Agreement shall be designated as
“Additional Services” and shall identify the number of the authorized change order, where
applicable, on all invoices.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0, TIME OF PERFORMANCE

3.1, Commencement and Completion of Work, The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. Said services shall be performed in strict compliance with the Project
Schedule approved by City as set forth in Exhibit “C,” attached hereto and incorporated herein
by this reference. The Project Schedule may be amended by mutual agreement of the parties.
Failure to commence work in a timely manner and/or diligently pursue work to completion may
be grounds for termination of this Agreement.

3.2.  Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a
party. '

40, TERM AND TERMINATION

4,1,  Term. This Agreement shall commence on the Effective Date and continue for a
period of six (6) months ending on January 2, 2013, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties. At the end of the term period,
Consultant and City may mutually agree, in writing, to renew the contract for up to four (4) term
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periods of one (1) year each.

4.2, Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant,
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination, In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

43. Compensation. In the event of termination, City shall pay Consultant for
-reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s written notice of termination. Compensation for work in progress shall be
prorated as to the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consultant.

4.4. Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination
notice to Consultant, at no cost to City. Any use of uncompleted documents without specific
written authorization from Consultant shall be at City's sole risk and without liability or legal
expense to Consultant.

5.0. INSURANCE

5.1, Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum
scope of insurance coverages with an insurance company admitted to do business in California,
rated “A,” Class X, or better in the most recent Best’s Key Insurance Rating Guide, and
approved by City: '

() Commercial  general  liability, including  premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily
injury with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per oceurrence. If such insurance
contains a general aggregate limit, it shall apply separately to this
Agreement or shall be twice the required occurrence limit.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.
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()

(d)

Workers' compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies,

Professional errors and omissions (“E&0”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Architects’ and engineers’
coverage shall be endorsed to include contractual liability. If the policy is
written as a “claims made” policy, the retro date shall be prior to the start
of the contract work. Consultant shall obtain and maintain, said E&Q
liability insurance during the life of this Agreement and for three years
after completion of the work hereunder.

5.2, Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(2)

(b)

(c)

@

(€)

Additional insureds: "The City of Costa Mesa and its elected and
appointed boards, officers, officials, agents, employees, and volunteers are
additional insureds with respect to: liability arising out of activities
performed by or on behalf of the Consultant pursuant to its contract with
the City; products and completed operations of the Consultant; premises
owned, occupied or used by the Consultant; automobiles owned, leased,
hired, or borrowed by the Consultant..”

Notice: "Said policy shall not terminate, be suspended, or voided, nor
shall it be cancelled, nor the coverage or limits reduced, until thirty (30)
days after written notice is given to City.

Other insurance: "The Consultant’s insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of

Costa Mesa shall be excess and not contributing with the insurance
provided by this policy."

Any fatlure to comply with the reporting provisions of the policies shall
not affect coverage provided to the City of Costa Mesa, its officers,
officials, agents, employees, and volunteers.

The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3.  Deductible or Self Insured Retention. If any of such policies provide for a deductible

or self-insured retention to provide such coverage, the amount of such deductible or self-insured
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retention shall be approved in advance by City., No policy of insurance issued as to which the
City is an additional insured shall contain a provision which requites that no insured except the
named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of Insurance: Consultant shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement.

5.5.  Non-limiting: Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1.  Entire Agreement: This Agreement constitutes the entire Agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail

over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Representatives. The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as
otherwise expressly provided in this Agreement,

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, direciives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3.  Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement. '

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices: Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shall be
deemed served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and c) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication i3 sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:
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PWI City of Costa Mesa

1135 Charleston St. 77 Fair Drive

Costa Mesa, CA 92626 Costa Mesa, CA 92626
Tel: 714-432-7642 Tel: 714-754-5291

Fax: 714-432-7642 Fax: 714-754-53

Attn: Peter Merritt Attn:  Bart Mejia

6.5. Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“D” and incorporated herein by reference. Consultant’s failure to conform to the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.

6.6. Attorneys’ Fees: In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing Law: This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8. Assignment: Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant of

Consultant's obligation to perform all other obligations to be performed by Consultant hereunder
for the term of this Agreement.

6.9. Indemnification and Iold Harmless Consultant agrees to defend, indemnify, hold
free and harmless the City, its elected officials, officers, agents and employees, at Consultant’s
sole expense, from and against any and all claims, actions, suits or other legal proceedings
brought against the City, its elected officials, officers, agents and employees arising out of the
performance of the Consultant, its employees, and/or authorized subcontractors, of the work
undertaken pursuant to this Agreement. The defense obligation provided for hereunder shall
apply without any advance showing of negligence or wrongdoing by the Consultant, its
employees, and/or authorized subcontractors, but shall be required whenever any claim, action,
complaint, or suit asserts as its basis the negligence, etrors, omissions or misconduct of the
Consultant, its employees, and/or authorized subcontractors, and/or whenever any claim, action,
complaint or suit asserts Hability against the City, its elected officials, officers, agents and
employees based upon the work performed by the Consultant, its employees, and/or authorized
subcontractors under this Agreement, whether or not the Consultant, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Consultant shall not be liable for the defense or
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indemnification of the City for claims, actions, complaints or suits arising out of the sole active
negligence or willful misconduct of the City. This provision shall supersede and replace ali other

indemnity provisions contained either in the City’s specifications or Consultant’s Proposal,
which shall be of no force and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Consultant or any of
Consultant’s employees, except as set forth in this Agreement. Consultant shall not, at any time,
or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and all
payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker’s compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a result of

Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.11. PERS Eligibility Indemmnification. In the event that Consultant or any employee,
agent, ot subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or

subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City,

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement

to any contribution to be paid by City for employer contribution and/or employee contributions
for PERS benefits.

6.12. Cooperation. In the event any claim or action is brought against City relating to
Consultant’s performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require,

6.13. Ownership of Documents, All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs; files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
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and remain the sole property of City. Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of City.
Any use of such documents for other projects not contemplated by this Agreement, and any use
of incomplete documents, shall be at the sole risk of City and without liability or legal exposure
to Consultant. City shall indemnify and hold harmless Consultant from all claims, damages,
losses, and expenses, including attorneys’ fees, arising out of or resulting from City’s use of such

documents for other projects not contemplated by this Agreement or use of incomplete

documents furnished by Consultant. Consultant shall deliver to City any findings, reports,
documents, information, data, in any form, including but not limited to, computer tapes, discs,

files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City,

6.14. Public Records Act Disclosure: Consultant has been advised and is aware that all
reports, documents, information and data including, but not limited to, computer tapes, discs or
files furnished or prepared by Consultant, or any of its subcontractors, and provided to City may
be subject to public disclosure as required by the California Public Records Act (California
Government Code Section 6250 et, seq.), Exceptions to public disclosure may be those

documents or information that qualify as trade secrets, as that term is defined in the California -

Government Code Section 6254.7, and of which Consultant informs City of such trade secret.
The City will endeavor to maintain as confidential all information obtained by it that is
designated as a trade secret. The City shall not, in any way, be liable or responsible for the
disclosure of any trade secret including, without limitation, those records so marked if disclosure
is deemed to be required by law or by order of the Court.

6.15. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the
Political Reform Act (Government Code Sections 81000, et seq.) and Government Code Section
1090. During the term of this Agreement, Consultant and its officers, employees, associates and
subconsultants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that
would require Consultant or one of its officers, employees, associates or subconsultants to
abstain from a decision under this Agreement pursuant to a conflict of interest statute.

6.16. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional setvices necessary to rectify and correct

the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction,

6.17. Prohibited Employment. Consultant will not employ any regular employee of
City while this Agreement is in effect.

6.18.  Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
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this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.

- 6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation and

negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein,

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or

accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement. '

6.22.  Constryction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof

favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.23. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement,

6.24. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agresments shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.25. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent

Jurisdiction shall be binding, then both parties agree to substitute such provision(s) through good
faith negotiations.

6.26. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original. All counterparts shall be construed together and shall
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constitute one agreement.

6.27. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said

parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Date: ¥ f:’-/ / <2

Date: 8- ¢ lﬂ

hief Executive Officer of Costa Mesa

Department Dirgttor

v

CONSULTANT

— Date: @=16-12
Signature

ey M evrr X e ver

Name and Title

Social Security or Taxpayer ID Number

APPROVED AS TO FORM:

Date: 0 7/ Y 7}/ / 2_

City A(t—tornéy! el
APPROVED O INSURANCE:

Date: 8)15/7&

11 PWI -Fairway Park PSA 12



APPROVED AS TO CONTENT:

Project Mandiger
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EXHIBIT A

CONSULTANT’S PROPOSAL
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SUMMARY OF VERBAL REQUEST FOR PROPOSAL
FOR
CONSTRUCTION INSPECTION SERVICES

PROJECT:  Fairview Patk Wetlands and Riparian Habitat Project. City Project
No. 11-06 '

CONSULTANT: PWI
TELEPHONE NO.: 714-337-3219
CONTACT: PETER MERRITT
DATE: June 27, 2012

DESCRIPTION: Requested a proposal to furnish construction inspection services
for the project. The scope of the work includes inspections
services to ensure compliance with the contract documents and
industry standards. Specific project requirements include
compliance with public works inspection practices, extensive
public relations skills, and coordination with outside agencies, City
Divisions, and project partners (OC, Building, Maintenance,
MiOcean, Moffat and Nichol, OCRP, OCTA, etc.) '



PWI 7-11-12

Peter Merritt
Public Works inspector

Scope of work for the Fairview Park Wetlands and Riparian Habitat Project

City Project NO. 11-06B

The inspection services will be provided on an hourly basis (4 hour
minimum) for the above- mentioned project. The scope of work will
include, but not limited to the following:

1. Provide an inspector’s daily report for each day that
inspection was performed to the city, based on Caltrans
format. The daily report is to reflect man hours and
equipment for each item of work and occurrences that
happened during the inspection period,

2. Review Survey staking, rough grading, for trails, water lines, etc.
Hourly rate is $ 50.00, as of July 1% 2012 and will include the
furnishings of all safety equipment, vehicles, phones, pictures,
and any meetings in reference to this job.

Peter Merriit

1135 Charleston st.

Costa Mesa, Ca. 92626
Home # 714- 432-7642
Cell #714-337-3219
pgmerritt150@gmail.com



EXHIBIT B

FEE SCHEDULE
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PWI 7-11-12

Peter Merritt
Public Works Inspector

Scope of work for the Fairview Park Wetlands and Riparian Habitat Project

City Project NO. 11-06B ‘

The inspection services will be provided on an hourly basis (4 hour
minimum) for the above- mentioned project. The scope of work will
include, but not limited to the following:

1. Provide an inspector’s daily report for each day that
inspection was performed to the city, based on Caltrans
format. The daily report is to reflect man hours and
equipment for each item of work and occurrences that
happened during the inspection period. ,

2. Review Survey staking, rough grading, for trails, water lines, etc.

3. Hourly rate is $ 50.00, as of July 1% 2012 and will include the
furnishings of all safety equipment, vehicles, phones, pictures,
and any meetings in reference to this job.

Peter Merritt

1135 Charleston st.

Costa Mesa, Ca. 92626
Home # 714- 432-7642
Cell # 714- 337-3219
pgmerritt150@gmail.com



EXHIBIT C

PROJECT SCHEDULE
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Fairview Park Wetlands and R|parlan Habitat Project
City Project NO. 11-06

Inspection services will begin on July 1, 2012 through September 2012.
Minimum of 4 hours daily.



EXHIBIT D

CITY COUNCIL POLICY 100-5
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SUBJECT POLICY | EFFECTIVE | PAGE

NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 Iof3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools
and other activities in support of a drug-free community, This policy is intended to extend that

effort to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs
in the workplace,

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds,

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor’s and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

17 PWI -Fairway Park PSA 12



SUBJECT

POLICY | EFFECTIVE |PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

b, Establishing a Drug-Free Awareness Program to inform employees about:

1. The dangers of drug abuse in the workplace;
2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penaities that may be imposed upon employees for drug abuse violations
oceurring in the workplace;

. Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A,

. Notifying the employee in the statement required by subparagraph 1 A that as a
condltlon of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation
oceurting in the workplace no later than five (5) days after such conviction;

. Notifying the City of Costa Mesa within ten (10) days after receiving notice under

subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of
such conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;
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SUBJECT POLICY | EFFECTIVE

NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89

PAGE

3of3

g. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/ot sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through | G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace. :

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor
and/or sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years, Upon issuance of any final decision
recommending against debarment of the contractor and/or sub-grantee, the contractor
and/or sub-grantee shall be eligible for compensation as provided by law.
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ACORD,

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIODIYYYY)
0B/10/2012

PRODMCER 7142054800
P Insurance Services

2107 M. Broadway, Sulte 108
Santa Ana,, CA 92706
Christy Mayo

FAX 7142854810

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED FPeter Menitt

DBA: Peter Mamlit
1135 Charleston St
Costa Mesa, CA$2626

INSURER A; Nautlius insurance Ga. [A+IX)

INSURER B:
| INSURER C.
INSURER D

INSURER E:

K|
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSRADD'L)

LTR INSRD TYPE OF INSURANCE POLICY NUMBER BATE MBOAYe: | DATE B To UMITS
GENERAL LIABILITY MN118813 Mi14iz012 011472013 EACH OCCURRENCE $ 1,000,600
{ DAMAGE TO RE
| X | COMMERCIAL GENERAL LIABILITY | | PREGRES (o aonarrence) | 8 108,00
‘ . CLAMSMADE | ¥ . 0cCUR ! | MED EXP (Any one persanj | § 4,000
A ! PERSONAL 8 ADV INJURY | § Exciyd
o A8 ... ._Exciyded
GENERAL AGGREGATE 3 2,600,000
GENL AGGREGATE LIMIT ABPLIES PER. PRODUGTS - COMPOR AGG | § Exclud
% | poLicy e Loc
| AUTOMOBILE LIABILITY COMBINED SINGLELMIT | ¢
ANY AUTO {Es accidant)
ALL OWNED AUTOS BODILY INJURY .
SCHEDULED AUTOS (Per paraon)
HIRED AUTOS HODILY INJURY s
NON-OWNED AUTOS {Par accldant)
||
] PROPERTY DAMAGE s
(Par accident)
GARAGE LIABILITY AUTO ONLY - EA ACGIDENT | §
ANY AUTO OTHER THAN EAACC | §
ALTO ONLY: a0 | 5
EXCESS / UMBRELLA LIABILITY EACH OCCURRENGE s
OGCUR CLAIMS MADE AGGREGATE $ B
$
DEDUGTIBLE s
RETENTION & $
WORKERS COMPENSATION WCSTATD Ot
AND EMPLOYERS' LIABILITY YiN TORY LIMITS [ ER
ANY PROPRIETOR/PARTNERIEXECUTIVE E.L. EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? D
(Mandatory in NH E.L DISEASE - EA EMPLOYEE] §
If yas, dascribe undar
SPECHAL PROVISIONS balow E.L. DISEASE - POLICY LIMIT | §
OTHER

In the avent of nt, 10 days notlce will be isgued,

Fhe City of Costa Mesa is included as an additicnal inusresd per attached endorsement. A
Wajver of Subrogation is also Included par attached endorsemant, This Insurance shall ba
primary & Non Contributory with any othar insurance provided by the City of Costa Mesa per
ptiached sndarsement.

ion for non pay

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

77 Fair Orive
Conta Mesa, CA 52626

CERTIFICATE HOLDER CANCELLATICN
SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE THE EXFIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL _'30 _ DAYS WRITTEN
City of Costa Meaa NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL

IMPOSE NO QBLIGATION OR LIABH.ITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

— |
ACORD 25 (2009/01)

0. All rights reserved.

The ACORD name and logo are registered marks of ACQRL)
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POLICY NUMBER: NN118813°

COMMERCIAL GENERAL LIABILITY

CG 20100704

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endarsement modifias Insurance provided undar the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of A:rldlﬂonnl Inllum! Parson{s)

Location(s) Of Coverod Operstions |

City of Costa Mesa, Its officers, agents &
Employees.

various Locations

A, Section Il = Who [s An (nsured |s amendad to
include as an additional Insurad the person{s} or
organization(s} shown In the Scheduls, but only
wiih respect to flablity for “bodlly Injury®, “proparty
damege™ or “personal and advertising Injun®
caused, In whole or in part, by:

1. Your atis or omissions; or

" 2. The acts or omissions of those acling on your
bahalf; .
In the performanca of your ongoing operations for
the addional insurad(s) at the {ocation{s) desig-
rated above.

€3 201007 04

© I1SO Properties, Inc., 2004

B, With respact 1o the insurance afforded to these

additional Insureds, the followlng additional exclu-
slons apply:

This Ingurance does not apply to “bodily injury* or
*proparty damage” cccurring after:

1. All work, Including materials, parts or equip-
mant fumished in connection with such work,
on the project (other than service, maintenance
or repalrs) to be parformed by or on behalf ot
the additional insured(s) at the location of the
coverad operations has baen completed; or

2. That portion of "your work® out of which the
injury or damage arises has been put to ita in-
tandud usa by any person or organization other
than another contractor or aubcontraclor en-
gaged In parlorming operations for a principal
as a part of the same project,

Page 1of i
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POLICY NUMBER: NN118813 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICYTHPLEA.SE READ IT CAREFULLY,

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINSTOTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Parson or Organization:

CITY QF COS8TA MESA
ADDRESS TO FOLLOW

The following is added to 8. Transfer Of Rights Of Recovary Against Others To Us of Section IV - Commercial
General Liability Conditions:

We waive any right of recovery we may have against the person or arganization shown in the Sghedule because alf
payments we make for injury or damage caused, in whale or in part, by your acts or omissions, or the acts or
omissions of those acting on your behalf in the pariormance of your ongoing cperations or "your work" done under
a wriften contract with that person or organization and included in the "products-completed operations hazary™
This waiver applies only to the person or organization shown in the Schedule.

-

All other terms and conditions of this policy remain uhchanged.

LBGS (D& CT) Includes copyrighled material of ineuranoe Services Dffice, nc., with its permission.



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - PRIMARY AND NONCONTRIBUTORY -
AUTOMATIC STATUS WHEN REQUIRED IN CONTRACT OR AGREEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, Section ll - Who is An Insured is amended to include as an additional insured any person or organization
when you and such person or organization have agreed in writing in a contract or agreement that such person
or organization be added as an additiona! insured on your policy. Such person or organization is an
additional insured only with respect to liability for "bodily injury”, “property damage” or “personal and
advertising injury” caused, in whole or in part, by your acts or omissions, or the acts or omisstons of those
acting on your behalf:

1. In the performance of your ongoing operations for the additional insured; or
2. In connection with premises owned by or rented to you.
But only for:

1. The limits of insurance specified in such written contract or agreement, but in no event for limits of
insurance in excess of the applicable limits of insurance of this policy; and

2, "Qccurrences" or coverages not otherwise excluded in the policy to which this endorsement a'pplies.

B. Status as an additional insured for the person or organization to which this endorsement applies:

1. Commences during the policy period and after such written contract or agreement has been executed;
and

2. Ends when:
a. Your ongoing operations for that additional insured are completed,
b. The contractor's contract or agreement is terminated;
¢. The lease of premises expires, or
d. Your policy cancels or expires;
whichever occurs first.
C. The following is added to 4.a. of Other Insurance of Section IV - Commercial General Liability
Conditions:

If required in a written contract, your policy is primary and noncontributory in the event of an “occurrence”
caused, in whole or in part, by your acts or omissions, or the acts or omissions of those acting on your behalf
that occurs while performing ongoing operations for the additional insured, or in connection with premises
owned by or rented to you.

D. With respect to the insurance afforded to the additional insured, the following exclusions apply:

This insurance does not apply to "badily injury” or "property damage" occurring after:

1. All work on this project, including materials, parts, or equipment furnished in connaction with such work
(other than service, maintenance, or repairs), to be performed by or on behalf of the additional insured(s)
at the location of the covered operations has besn completed; or

2. That portion of "your work" out of which the injury or damage arises has been put to its intended use by
any person or organization other than another contractor or subcontractor engaged in performing
operations for a principal as a part of the same project.

All other terms and conditions of this policy remain unchanged.

L805 (05/09) Includes copyrighted material from Insurance Services Office, Inc., with its permission,



ACORD, _ CERTIFI” \TE OF LIABILITY INSUr ANCE [ e

08/10/2012
FRODUCER 714, 285.4800 FAX 714.285.4810 THIS CE&;IEICATE IS ISSUED AS A MATTER OF INFORMATION
IP Insurance Services HOLDER, THIS CERTIFIGATE DOES NOT AMEND, EXTEND OR
2107 N. Broadway, Suite 108 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,
Santa Ana,, CA 92706
Christy Mayo INSURERS AFFORDING COVERAGE NAIC #
INSURED Peter Merritt iNsurer ». Nautilus Insurance Co. (A+IX)
DBA: Peter Merritt INSURER B:
1135 Charleston St INSURER C;
Costa Mesa, CA 92626 INSURER D!
| INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM CR CONDITION GF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

TR INSRE TYPE OF INSURANCE POLICY NUMBER BATE (MMIDDIYYYY) | DATE (MADDA TS LIMITS
GENERAL LIABILITY NN118813| 01/14/2012 | 01/14/2013 | EACH OCCURRENCE § 1,000, 000
X | COMMERCIAL GENERAL LIABILITY ' Pﬁ“&"ﬁ%ﬁﬁg?sz orguErEence) $ 100, 00
| CLAIMS MADE lzl QCCUR MED EXP {Any one person) $ 5, 000}
A PERSONAL & ADV INJURY | § ExcTuded
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APFLIES PER: PRODUCTS « COMP/OP AGG | § ExcTuded
X | rovicy R Loc
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT | ¢
ANY AUTO {Ea accident)
ALL OWNED AUTOS BOBILY INJURY :
SCHEDULED AUTOS _ : (Per person)
HIRED AUTOS BODILY INJURY 3
NON-OWNED AUTOS (Per accident)
| ) PROPERTY DAMAGE s
{Per accident)
GARAGE LIABILITY AUTO ONLY - EA AGCIDENT | 5
ANY AUTO OTHER THAN EAACC | $
AUTO ONLY: AGG | §
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE 3
OCCUR I:I CLAIMS MADE AGGREGATE 8
$
DEGUCTIBLE $
RETENTION  § 5
WORKERS COMPENSATION WO STATLE CTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETORIPARTNERIEXECUTIVI E.L. EAGH ACGIDENT $
OFFICER/MEMBER £XCLUDED?
(Mandatory in NH} EL. DISEASE - BA EMPLOYEE §
If yos, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLIGY LIMIT | §
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLESJ EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
#*In the event of cancellation for non payment, 10 days notice will be [issued.

The City of Costa Mesa 1is included as an additional -inusred per attached endorsement. A
aiver of Subrogation is also included per attached endorsement. This insurance shall be
rimary & Non Contributory with any other insurance provided by the City of Costa Mesa.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREQF, THE ISSUING INSURER WILL ENDEAVOR TO MAL. 30 pays wriTTEN
NOTICE TO THE CERTIFIGATE HOLDER NAMED TO THE LEFT, BUT EAILURE TO DO S0 SHALL

City of Costa Mesa : IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
77 Fair Drive REPRESENTATIVES,
Costa Mesa, CA 92626 AUTHORIZED REPRESENTATIVE
l Christy Mayo
ACORD 25 (2009/01) © 1988-2009 ACORD CORPORATION. Al rights reserved.

The ACORD name and logo are reaistered marks of ACORD



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2009/01)




POLICY NUMBER: NN118813 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFEROF RIGHTS OF RECOVERY
AGAINSTOTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name of Person or Organization:

CITY OF COSTA MESA
ADDRESS TO FOLLOW

The following is added to 8. Transfer Of Rights Of Recovery Against Others To Us of Section IV - Commercial
General Liabllity Conditions:

We waive any right of recovery we may have against the person or organization shown in the Schedule because of
payments we make for injury or damage caused, in whole or in part, by your acts or omissions, or the acts or
omissions of those acting on your behalf in the performance of your ongoing operations or "your work" done under
a written contract with that person or organization and included in the "products-completed operations hazard".
This waiver applies only to the person or organization shown in the Schedule.

All other terms and conditions of this policy remain unchanged.

L605 (06 07) Includes capyrighted m aterial of Insurance Services Office, Inc., with its perm Ission.



From: FoxCalyl

Fan: (662) 242-1818

ACORD,

To: +17147545028

CERTIFICATE OF LIABILITY INSURANCE

Faw; +17147545028 Page 2 of 4 YH1120012 11:29

DATE [MM{ORIYYYY)
07/11/2012

[FRODUCER 714, 285, 4800
IP Insurance Services

Santa Ana,, CA 92706
Christy Mayo

2107 N. Rroadway, Suite 103

FAX 714.285.4810

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND DR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

' INSURERS AFFORDING COVERAGE NAIC #

WSURED Peter Merriti
DRA: Peter Merriti
1135 Charlaston 5t
Costa Mesa, CA 92626

TwsuReR A Nautilus Insurance €o. (A+LX)
INSURER B:

INSHRER C:

INSURER p:

INBURER E! '

I
COVERAGES

ANY REQUIREMENT, TERM OR CONDITION OF
MAY PERTAIN, THE INSURANCE AFFORDED BY
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REGUCED BY PAID CLAIMS.

THE POLICIES GF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POIICY PERIOD INDICATED, NOTWITHSTANDING
ANY GONTRAGCT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS GERTIFICATE MAY BE ISSUED OR
THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CGNDITIONS OF SUCH

mER e TYPE OF INGURANCE POLICY HUMBER SA’%“MS&&%"E; R T LIMTS
| GENERAL LIABILITY NNi18813[ 01/14/2012 | 01/14/2013 | 2acH occurrenc 5 1,000, 000)
E COMMERGIAL GENERAL LIADILITY P )| 8 100, 000
"] cuams maoe OCCUR MED EXF Any ona parsen} | 5 5,000
A — PERSONM. LADV INMRY | § Excuded
T GENERAL AGGREGATE $ 2,000, 000
GEN'L AGGREGATE LWIT APPLIES PER: PRODUCTS - COMPIOPAGG | § - Excluded
X pouicy B [ |roce

AUTOMOBILE LIABILITY

| ANY AUTO

ALl OWNED AUTOS
- SGHEDVLED AUTOS
HIRED AUTOS

COMBINED SINGLE LiMIT s
(En accident)

BODILY INJURY
{Par possaon)

BODILY INLIRY

ANY PROPRIETOR/IPARTHER/EXECUTIV
OFFICERYMEMBER EXCLONEDT
{Mandatery in NH}

If yos, doscribe undae

SHECIAL PAOVISIONS botow

YIN

NON:DWNED AUTOS | [For agcidant) 3
PROPERTY DAMAGE s
{Per accidenl)
GARAGE LIABILITY AUTO ONLY - EAACGIDENT | §
| Ay auTa OTHER THAN EAAGD | §
AUTG ONLY: AGG | 5
EXCESS [ UMBRELLA LIABILITY EACH GGCURRENGE 5
OCGUR GLAIMS MADE AGGREGATE 8§
5
DCDUCTIBLE 5
RETENTION & . 5
WORHKERG GOMPENSATION WG STATU- TR
AND EMPLOYERS' LIABILITY .....JMY UMITS [ ) ER

EL, EAGH ACCIDENT 3
EL. DIEASE - EA EMPLOYEL] $
EL. DISEASE - POLIGY LMY | §

QOTHER

e rIPTION OF GFERATIGNG TLOGATIONS | VEHICLES | EXCLUSIONG AGDED BY EN
wTy the event of cancellation for non payment,

Jaiver. of .subrogation i Favor of the City of Costa Mesa is attached,

GORSEMENT / SPECIAL PROVISIONS -
10 days notice will be fssued.

CERTIFICATE HOLDER

CANCELLATION

City of Costa Mesa
77 Fair Drive

Costa Mesa, CA D2626

SHAOULD ANY OF THE ABQVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXRFIRATION
DATE THEREOF, THE I5SUING INGURER Will, ENDEAVOR ToMAL 730 pavs wrrren
NOTIGE TO THE CERTIFIGATE HOLUER NAMED TG THE LEFT, DUT FAILURE TO DO $O SHALL
WAPOSE NG OBLIGATION OR LIABILITY DF ANY KIND UPON THE INSURER, I'$ AGENTS OR

REPREGENTATIVES,
AUTHORIZED REPRESENTATIVE

- ] +

1
ACORD 25 (2000/61)

r—

Attn: Robert Staples

The ACORD name and [ogo are registered marks of ACORD

® 1988-2003 ACORD CORPOR/ '[PN. AllTight

57 ?sewed.
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From: FaxOnlyt ’ Fax: {B62) 2421318 Te: +17147545028 Fax: +17147545008 Paga 4 of 4 THIIN2 11:29

POLICY MUMBER; NN118843 . . COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFEROF RIGHTS OF RECOVERY
AGAINSTOTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Namea of Person or Qrganization:

GITY OF CTOS5TA MESH
ADDRESS TG FOLLOW

The following is added io 8. Transfer Of Rights OF Recovery. Against Others To Us of Section [V - Commercial
General Liahility Cenditions;

We waive any tight of regcovery we may have against the person a: organization shown i the Schedule because of
payments we make for injury or damags caused, in whole or-in part, by your acts or gmissions, or the acts or
oitiissions of thosa acting on your behalf in the performance of your ongding operations ot “your work” done under
a written contract with that persen or organization and included in the "products-complated operations hazard”
This walver applies anly to the-person or organization shown in the Scheduls,

All other terms and conditions of this policy remain unchanged.

e,

1605 (08/07) Includes sopyrighled m atsrat of Inpurance Services Offles, Inc., with its permission.



Jui131208:37a Milea Merritt

- Compuny mans:
MID-CENTURY INSURANCE COMPANY, LOS ANGELES. CALIFORNIA
A §TOCK INGURANCE COMPANY, HEREIH CALLED THE COMPANY

. A327842

p.2
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DECLARATIONS

Transacilos lyps: OFFER OF RENEWAL

‘The: Policy Perod is cffective as shows helow ol alier the tume for which applied. The policy way be renewed for.an additioma)

policy eem, ax specified in the enewal offer, tach
premium, aod the insucod pays said premium in sdvanee of
statcments in the Declpmtions. We provide insurwice oaly
aptation and for which a preminm for the coverage is shown.

tiene the Compay offers 10 woew by seuding w bl for the required rencwil
the respective weaewnl dave, The palicy is issued in aliwace upon the
far those coverapes indicated by a specific hnit, deducrible or other

Jaswredd's mems end addeess: Piymoer 97 17832-38-69

FETER MERRITT Pobiy alie: 02

MILED A KERRIFY fifeobe dote: 03 -10-20132

7135 CHARLESTON ST Pyietion fie 09 -30-2012

COSTA HKESA CA 92636-2706 Dpwetiwime.  12:01 A,M. #tandard Time
Issuing ofiice: ' .

23175 MW Benmett Br. dpk: WILLIAM O KALINYAK

Hilisboro, UR 97124 Mt 97 61 324 Al one: {949) 305-2323
Deseription of vehide '

F e Rt P G/ Aeconts
Yeh.| Yo ok okl Vi Heoilicoon Baebes | T T
1 | 2002] PORD TRUCK EXCURDBION 4D 4%3 XLT 1FMNTA0LS 2EALASRT o to 0
2 { 1898]| TOYOTA CAMRY 4D 2WD TT2BPAZEIW0131885 o |0 0
COVERAGES PREMIUMS

Covesage Linits/Deduuible Vehicle 1 | Vehicle 2

Liakility fack Parzon Eath Decoriones
noéi!y'in]‘anny ¢ 350,000 § 500,000 B 202.00 | 299 .30
Property Doinogo . _$ 100,000 THCLUDED INCLUDED

LURINSURED MOTORISE {  Ech Person Foch Qommenc '
Bodily injury b 100,000 ¥ 300,000 ¢ 21.60 1% 32.50
Propasty Damr : NOT COVERED | NOT COVERED -

Bedival/No-Faull 2 5,000 $ 29.20]| 2 33.60 N

Vehicls 1 # 500 DEDUCTIELE |§ 38.20

Lompyshensive Vehicle 2 HOT COVERED

Deducible
. VYehicle 1 § 500 DEDUCTIELE 14§ 147.940

Coflision Vehicle 3 NOT COVERED

Bedwiible
Towing WOt COVERED |NOT COVERED

Qther E 3.80 |NOT COCVERED]

¥ehicle 1 & 1,000 $ 0.04
tele 2 o

Adrinnok Fuipenea vehicle _ NOPT COVERED L

Toted Preusiva | & #16.10 Preasiem Por Vehide |3 452.70 | ¢ 365 .40

Totod Fous for

this Troncociien | £ 1.80 Fous Por Veldde ¥ 0.505¢ 0.90

Counlersignature

546510 JRBENMOR R11 97 17892-38-69 01-13-2012  Awvconzed Reprosantative {11 |




DECLARATION OF EXEMPTION FROM WORKER'S COMPENSATION

| certify that in the performance of the work under this agreement/for which this permit is
issued, | shall not employ any person in any manner so as to become subject to the
workers' compensation laws of California, and agree that if | shouid be come subject to the
workers' compensation provisions of Section 3700 of the Labor Code, | shall forthwith
comply with those provisions.

Date: E-16- (2 Signature: -

e Merect

(Print Name)

O W E,N
Title

—‘\Du.ai

Narne of Business or Company

WARNING: FAILURE TO SECURE WORKERS' COMPENSATION COVERAGE IS UNLAWFUL, AND
SHALL SUBJECT AN EMPLOYER TO CRIMINAL PENALTIES AND CIVIL FINES UP TO ONE
HUNDRED THOUSAND DOLLARS ($100,000), IN ADDITION TO THE COST OF COMPENSATION,
DAMAGES AS PROVIDED FOR IN SECTION 3706 OF THE LABOR CODE, INTEREST, AND
ATTORNEY'S FEES.





